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It has become almost an article of faith among activists concerned to win
rights for grassroots citizens to insist that the change in African National
Congress leadership at Polokwane in 2007 has created new threats to civil
society organisations in general and those ‘progressive’ groups who seek
to broaden and deepen access to human rights in particular. But how valid
are the assumptions about how change is achieved on which this judgment
is based?

It is easy to see the political environment created by changes in ANC
leadership as a threat to the role and influence of civil society associations
pressing for deeper access to rights and this is precisely how many
organisations and activists do understand current realities. But, while fears
that trends in the current governing elite may hold perils for rights activism
and for citizen organisations more generally could prove well-founded – the
outcome of current political developments is anything but inevitable –
current understandings within civil society of the problems posed by recent
changes seem to be based on flawed assumptions. Whatever the immediate
future may hold for civil society, effective citizen action to deepen and
broaden democracy requires a rethinking of prevailing attitudes to the
constraints and opportunities facing civil society.

This article is an attempt to stimulate this rethink. Its claims about
prevailing thinking among ‘progressive’ civil society activists is drawn from
an exercise conducted in 2009 in which four round table discussions were
convened at which civil society activists, the overwhelming majority of them
drawn from ‘progressive’ organisations which seek to broaden and deepen
the rights promised by the constitution, were invited to discuss the changes
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in the political climate prompted by the ascendance of a new ANC leadership
and the subsequent events which this change triggered. While the exercise
does not claim to offer a statistically accurate account of current civil society
attitudes, the range of organisations which participated was wide enough
and the commonalities between the positions of the participants substantial
enough to ensure that, at the very least, the views discussed here are
indicative of attitudes in a very significant section of civil society. A full
account of the discussions has been published elsewhere and will not be
repeated here except insofar as they illustrate this article’s purpose – to draw
themes from the conversations which enable a discussion of the implications
of current thinking among many activists for our understanding of civil
society’s options.

A sense of abandonment?
The view that leadership changes in the ANC have limited civil society’s
options and enhanced threats to citizens’ organisation was deeply held by
most of the participants in the round table discussions. The misgivings were
expressed in three broad themes.

First, activists detected the emergence within the ANC leadership of a
new social conservatism on issues such as sexual preference and the rights
of accused persons. Derogatory comments about gay men by President
Jacob Zuma were cited and the fact that he later retracted them was seen as
irrelevant, because it was assumed that the original remarks expressed what
he really believed, while the retraction was merely an attempt to appease
critics. His comments, it was suggested, were but one example of an
environment in which rights which seemed fairly entrenched before 2008 –
at least in principle – were under threat. Attacks on the complainant outside
Zuma’s rape trial formed a backdrop for these concerns: demands by ANC
politicians that police be allowed to ‘shoot to kill’ (IOL, April 10, 2008) and
the subsequent changes to police instructions which appeared to implement
this threat (BBC, November 12, 2009) were cited as confirmation of the shift.
It was argued that changes in the ANC had thrust into leadership positions
politicians who rejected the consensus in favour of rights which seemed to
hold in the previous administrations. This would clearly weaken the influence
of human rights activism but the consequences could be more severe: the
society might face an erosion of rights which would not only reduce the
ability of rights-based advocacy to win further change but would also
threaten the rights which have already been won and were until recently
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taken for granted. A further source of pessimism was a claim that political
pressure was being placed on oversight bodies – including institutions such
as the Human Rights Commission – who were threatened with budget cuts
if they were too vigorous in holding political power-holders to account.
While this claim has not been confirmed, it illustrates the degree to which
activists believe that the tide has turned against action to protect and extend
rights.

Second, it was argued that ‘progressive’ civil society faced far greater
pressures to display loyalty to the ANC. This had two consequences –
greater intolerance towards or propensity to ignore groups and individuals
who were not considered loyal to the ruling party and a greater tendency to
rely on the ANC and its members, rather than citizens organised independently
in civil society, to debate and resolve issues (which obviously meant that
activists who were not considered sufficiently loyal were excluded). Civil
society influence was therefore more difficult to wield and increasingly
dependent on loyalty to the ruling party. A greater emphasis on party loyalty
was also bound to affect relations between civil society organisations and
dynamics within them. A stress on party loyalty was likely to create tensions
between organisations sympathetic to the governing party and those which
were independent of it. Nor was closeness to the ANC necessarily a
protection from pressure because, it was claimed, pressure for loyalty meant
that dissenting voices within the ANC fold were discouraged: the closer the
civil society organisation was to the governing party, the more likely was it
that pressure would be exerted within it to ensure loyalty to the current ANC
leadership.

Third, fears were expressed that, although politicians in power made ‘the
right consultative noises’, spaces for civil society influence were not
opening up. The encouraging statements might therefore prove to be
electoral posturing. As a consequence, even where civil society
organisations can engage with the government on policy, they have little or
no impact on the ensuing decisions. Activists described participating in
policy processes which produced no real change: at most, it was suggested,
the new political leadership spoke the language of engagement and listening
while government decisions remain at least as immune to influence as they
were under the old ANC leadership.

These views were dominant, if not unanimous. While they may exaggerate
some threats and ignore trends favourable to their concerns, they are based
on evidence – politicians did indeed make the statements which are worrying
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a section of civil society and the judgment that opportunities to influence
decisions have not expanded since the ANC leadership changed is based on
real experiences. Nevertheless, there does seem to be good reason to
challenge some of the core assumptions on which the negative judgment is
based. This is important far less as a judgment on current political trends
than as a means of examining some strategic approaches within civil society
which are making it more difficult for citizens’ organisations to wield
influence. The purpose is not primarily to determine whether the fears of
activists are empirically valid but to argue that civil society organisations
tend to approach the problem using assumptions which inhibit appropriate
strategic thinking.

Misreading the signs?
It should be noted at the outset that some of the ‘new’ trends identified by
civil society organisations are not at all new – they have been elements of
the environment within which civil society has operated for quite some time.
The complaint that government is not any more willing to listen to civil
society now than it was in the past obviously suggests that nothing has
changed since it assumes that the government was not willing to listen
before: while participants were able to cite convincing evidence that
government was talking to them but not listening, few offered evidence that
its willingness to listen had actually diminished.

The strategic terrain within which civil society organisations are operating
since Polokwane may, therefore, be no more constrained than that with
which they were forced to contend before it. To some degree at least, the
reality of which activists now complain has been a constant of much of the
post-apartheid period. This raises the possibility that the problem is not a
new set of threats to civil society influence, but a long-standing inability to
exert as much influence as organisations would like. This suggests in turn
that the problem may be not some new turn in the environment but attitudes
towards strategy which have prevented organisations wielding the influence
they seek.

And, while the period since the new ANC leadership took over has seen
attacks on rights by senior politicians which may not have been politically
possible during the Mbeki administration, this does not mean that those
positions are unanimous – or that they are even a majority view. Thus, while
participants in the round table discussions were concerned about these
threats, there was also substantial support among them for the view that
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there was considerable disunity in government and the ANC. A participant
suggested that ‘there is ideological fluidity within the state, making it
difficult to accurately gauge the issue’. This trend has clearly increased
since the round tables were convened in 2009. Indeed, the current ANC
administration is now the site of continuing and escalating internal conflict
which has sharpened during 2010: points of difference on many issues,
including those which worried the activists who participated in the
discussions, seem far more prevalent within the ruling party than common
positions. While those who favour a roll-back of rights seem influential in
some areas – policing is the obvious example – it is hardly clear that they are
dominant in others. The fact that Zuma was, as noted earlier, forced to retreat
from and apologise for statements about gay men (News24, September 26,
2008) is strategically significant because it indicates that social
conservatism’s opponents within the ANC have enough influence to force
him to retreat (if the statement from which he retreated is indeed the one in
which he really believes). The greater prevalence of social conservatism now
may well mean not that a new right has suddenly emerged but that it has
always been there and now feels able to speak more openly – that differences
which have existed within the ANC alliance over the past decade but which
were previously suppressed are now being aired publicly rather than in back
room discussions. And this in turn means that they are also opposed
publicly. Rights-based campaigners may have more vocal opponents in the
ruling party and government, but they also have allies with significant
influence.

While fears that verbal attacks on rights may lead to action to undermine
them are understandable in a divided society with wide inequalities and no
rights tradition, the division within political leadership and the ensuing
fluidity present an important opportunity for civil society influence. As long
as government politicians and senior bureaucrats have differing values and
interests, as long as there is no rigid ideological consensus among the
governing elite, there is strategic potential for ‘progressive’ civil society
organisations to win allies among political leaders and to use these linkages
as a source of influence. Perhaps the most important civil society victory of
the past decade, the defeat of the Mbeki administration’s resistance to
comprehensive treatment for people living with HIV and AIDS, was possible
partly because, even when government hostility to activists and their goals
was at its height, the Treatment Action Campaign actively sought, and
received, the support of allies in government whose (usually unpublicised)
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intervention played an important role in building pressure for change
(Friedman and Mottiar 2005). As long as there are senior politicians and
officials who remain sympathetic to rights, the fact that some other leadership
figures are hostile to them need not prevent civil society organisations from
advancing closer to their goals.

Evidence that civil society organisations can, if they identify the issues
on which the government may be obliged by internal or external pressures
to listen to campaigns for change, and use their resources strategically, wield
influence even in seemingly hostile environments, is provided by one of the
least likely stories of post-1994 civil society: the (relative) success of
organisations drawn from the white right. The trade union Solidarity and the
activist alliance Afriforum, both born of the white trade union movement
and, more specifically, opposition to affirmative action, seem highly
implausible candidates for influence in a polity governed by an ANC whose
varying factions may agree on very little but are united on the need to redress
specifically racial imbalances. And yet both have perhaps exercised at least
as much influence as civil society organisations close to the ruling party.
During the round tables, it was they who were therefore far more optimistic
about the prospects of exerting influence in the current climate than any
other organisation. There are obvious limits to the influence of groups
whose primary concern is to represent white interests and whose key goal
is to end or substantially reduce the impact of affirmative action – they are
not about to persuade the government to abandon its commitment to
attacking inherited racial inequality, at least among the business and
professional elite. But their strength seems to lie in their recognition that this
need not prevent them from winning gains for their members on other issues
which do not challenge core government goals. It seems reasonable to
assume that civil society organisations far closer to the ruling party’s stated
values could win at least as much influence as these two organisations if they
too focussed on the strategically possible – and that they have considerably
greater scope for influence in the current political context if they marshal
their strategic resources.

Again, this raises the possibility that the constraints to ‘progressive’
civil society influence are less the politics within government in the post-
Polokwane environment than they are a failure by many organisations to
read the strategic environment accurately and to develop effective responses
to it. It is not unfair to suggest that a key aspect of the problem may be a failure
to think strategically at all. The fact that key sections of government do not
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share ‘progressive’ civil society’s values is seen not as a strategic challenge
but as a moral lapse. Divisions within the ruling party are seen not as an
opportunity for influence but as a betrayal because some in government fail
to see the world as activists believe they should see it. It may seem difficult
to understand why these approaches are adopted by activists who have
often developed very sophisticated understandings of the society and its
challenges. But the lack of strategic thinking is a product not of intellectual
inability – it flows, rather, from a core unstated assumption which lies at the
heart of much of the civil society thinking expressed during the round table
discussions – that ‘progressive’ civil society influence depends on forming
a productive relationship with the government and that this relationship is,
in reality, what civil society has a right to expect. The roots of this
assumption are understandable given the society’s recent history – but its
effect on civil society strategy is nevertheless debilitating.

Peas in a pod? Civil society and government
Engagement with government is an essential feature of civil society activity
– it could well be argued that it is the core function of civil society
organisations. It is by combining in civil society associations that citizens
gain the collective voice which enables them to become democratic
participants by working to ensure that government responds and accounts
to them. But this does not mean that civil society can only influence
decisions if government is willing to engage directly with organisations and
take seriously their concerns. Democracy offers civil society a range of
instruments to influence government decisions: direct engagement with
politicians and officials is only one of these and often not the most important
one. Civil society organisations can (and often do) influence events – and
help to shape government policy – without talking to anyone in government
for long periods and in contexts in which the government is explicitly
excluding them from official policy processes.

This is not a hypothetical point abstracted from South African conditions.
On the contrary, there are clear examples since 1994 of cases in which
government decisions have been influenced even though it was hostile or
indifferent to civil society organisations’ demands and did not engage
sympathetically with them. The Treatment Action Campaign won the adoption
by a resistant government of a comprehensive AIDS plan and substantial
changes in government practice during a period in which they were excluded
from the official policy forum, the SA National Aids Council – and during
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which government officials were often instructed not to deal with it (Friedman
and Mottiar 2005). The Basic Income Grant (BIG) campaign has probably
helped to expand the reach of social grants among the poor despite operating
in an environment in which the government made it clear that its demands
would not be met (Coleman 2003) – the government very early on in the
campaign rejected the BIG demand and has not invited the coalition to assist
it in developing social policy. In both of these cases, influence on government
was indirect; it was also the result of mobilisation in society (with a range
of other tactics and strategies), not government goodwill.

Much of the discussion among civil society activists discussed here does
not acknowledge this reality. It assumes – probably unwittingly – that
effective citizenship requires direct engagement with government and that
this in turn requires that government be open to this. This is illustrated by
a preoccupation with – and deep disappointment at – the statements of
government leaders, the workings of formal policy processes and the
outcomes of direct interaction between activists and government leaders.
The round table discussions did seem to assume that civil society
organisations can only effectively influence decisions if the government
broadly shares their values, respects their independence and is eager to
engage with them on the substance of their ideas.

Why should civil society activists, many of whom may have participated
directly in the fight against apartheid and all of whom are presumably familiar
with its history, assume that the attitudes of politicians rather than the
capacity to organise, mobilise and win broad social support for demands is
the essence of influence? The logical answer is that it is precisely the fairly
recent history of anti-apartheid activism which inhibits appropriate strategic
thinking among many civil society organisations (even as it stimulated it in
a small minority of activist groups) (Friedman and Mottiar 2005). The
historical link between the fight for rights and equity and the struggle
against apartheid has, ironically, become a fetter on strategic thinking in
much of ‘progressive’ civil society. The links during the battle against
apartheid, particularly during the 1980s, between the fight for that most basic
of rights, the right to vote, and campaigns for specific rights for particular
groups, were complicated and a thorough analysis is not necessary here. But
there were obvious connections between the two and the United Democratic
Front provided a vehicle through which activism in support of specific rights
could become part of the broader fight against apartheid. Given this, it seems
logical to assume that the achievement of democracy in 1994 prompted
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expectations among many activists, who continued their work within civil
society, that politicians friendly to a rights- and equity-based agenda were
now in office and that they would naturally pursue the concerns of that part
of civil society concerned to deepen rights and to pursue equity. The
assumption that new office-holders were committed to the same goals as the
activists may well have prompted a key section of civil society to conclude
that all that was required to pursue change was to point out to the new
government the desirability of the approaches organisations favoured and
to provide ideas on how common values might be translated into policy and
practice: no mobilisation and alliance building was needed because rights-
based civil society and government were on the same side. Much civil
society activity since 1994 has taken precisely this form: a desire to work with
government to pursue presumed common objectives has outweighed other
strategic imperatives in the calculations of activists and organisations.

Polokwane and its aftermath have exposed (or perhaps more accurately,
they have confirmed), how deep a misreading of the environment in which
civil society operates this has been. Since the fight against apartheid was
a nationalist struggle – in which the demand for rights played an important
role – rather than a fight for universal rights, it inevitably transpired that a
substantial section of the anti-apartheid alliance, within the ANC as well as
outside it, was either hostile or resistant to some of the rights for which parts
of the broad front against apartheid fought. Because the most effective
weapon of the fight against apartheid was an appeal to universal human
rights, these differences remained unspoken before 1994 (and for a while
after it) and it was perhaps inevitable that many of the rights issues which
had seemed to be supported by a consensus before formal democracy was
installed would turn out to be contested. Even if consensus within the
administration on rights and equity issues had been greater than it has been,
the pressures on governments once they take office also inevitably ensure
competition between priorities. This in turn means that those who want the
government to give priority to particular goals cannot assume that it will
agree without much prompting and that they will therefore need to work to
win the argument even if the government is broadly sympathetic.

The realisation that the party which defeated apartheid could not be relied
on to adopt, once in government, approaches which advance rights and
equity was dramatically brought home to TAC by the Mbeki administration’s
attitude to HIV and AIDS. TAC did not initially expect to fight the government
– it saw it as a likely ally against multi-national pharmaceutical companies.
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The fight between it and the Mbeki administration became so acrimonious
largely because activists were shocked and angered that a government
which they expected to work with them to address a national health crisis
which largely affected its own constituency was working against them
(Friedman 2010). But this was only an extreme version of the experience of
others in civil society who found that people alongside whom they had
fought against apartheid were not necessarily allies once the system was
defeated. TAC experienced so graphic an illustration of this reality that it was
prompted to return to the tradition of mobilising in society established
during the fight against apartheid rather than working directly with the
government to pursue its goal – it obviously could not have relied on direct
engagement even if it had wanted to do this. Most other civil society
organisations may have been disappointed by the limited government
receptiveness they found but their experiences were clearly not sobering
enough to persuade them to move beyond the assumption that a government
born of a liberation movement is essentially sympathetic. They were not
explicitly excluded from government processes and so it remained possible
for them to continue to hope for the relationship with it which they had
implicitly expected. This background explains why civil society activists still
see supportive attitudes in government as important to their work – and why
unsympathetic government attitudes prompt such pessimism.

But, even where there are historic links between governments and civil
society associations, strategic possibilities do not depend solely – and
often not even chiefly – on direct engagement with a sympathetic
administration. It is, therefore, inappropriate to assess strategic possibilities
purely by analysing whether the government will explicitly endorse civil
society positions and work with activists to translate them into law or
programmes. It is, rather, necessary to examine the social context in which
both government and civil society organisations operate to establish
whether it opens opportunities for influence regardless of the government’s
attitude. To take one example, the TAC strategy was based partly on building
a ‘moral consensus’ within society which was meant to change the government
position by morally isolating it, thus ensuring that it faces severe moral
pressure from society, particularly from those sections to which it looked for
support. A related strategic goal was to build alliances in society which
would turn that moral consensus into purposive action (Friedman and
Mottiar 2005). This particular aspect of its approach was based on an
analysis of trends in society, not on developments within government
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(although an analysis of government and the political system also played an
important part in its calculations of other strategic issues) (Friedman 2010).
This, of course, assumed that governments are influenced by social pressures
however much they may try to insulate themselves from them, and that, if a
government is not sympathetic to a goal, society may be better disposed to
it and may also be able to exert enough influence to force the government
to change its position. In some cases, a government attitude which is
strongly opposed to activist goals can be a distinct advantage to a campaign
for change because it might trigger resistance to the official view within
society among government supporters as well as opponents – the government
approach to AIDS under President Mbeki, which galvanised a broad coalition
in opposition to it, including figures close to the former president and the
ruling party, is an obvious example. In these cases, as the campaign unfolds,
not having government on the campaign’s side can be a strategic asset.

In sum, it may be more accurate to see effective direct engagement with
government as a consequence, not a cause, of influence. It is what campaigns
for change achieve if they have developed adequate strategies which
compel governments to take them seriously – only in rare cases do civil
society organisations enjoy the sort of links to governments which can
ensure that their goals are achieved even if no social support is built in their
support. It is this realisation which, no doubt, prompted some of the
participants in the round table discussions to insist that strategic possibilities
for effective voice did exist, even as they decried the government’s lack of
sympathy for their concerns (McKaiser 2009). One concrete example may
underline the point. During the discussion, a participant argued that a key
goal of the current ANC leadership was indeed to reassert the movement’s
control over society in an attempt to ensure that it was the ANC, not
independent civil society, which decided what ought to be done to meet
social challenges and how it would be done. This offered a bleak view of
possible civil society influence. But some participants insisted that this
attempt was likely to fail, that it would inevitably exclude some among the
elite, and that it may well entail imposing decisions on citizens in a way which
prompts resistance from them. If this happened, of course, a less sympathetic
ruling party attitude would indeed open up substantial opportunities for
civil society influence. Whether or not this analysis is accurate – and events
since the round tables strongly suggest that it was – it does illustrate a
plausible possible context in which a civil society preoccupation only with
the agendas of governing politicians rather than the likely reaction of society
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to government plans would ensure that strategic possibilities are missed.
Civil society organisations are likely to enjoy influence over government

policy either because they are close to the government or because they have
mobilised enough influence in society to force the authorities to listen. Even
if they are close, mobilisation may be essential: the resort by the ANC’s ally,
the Congress of SA Trade Unions, to mobilisation to influence ANC
decisions obviously illustrates this. Since most civil society organisations
do not enjoy even Cosatu’s presumed proximity to the ANC, the limits and
possibilities of influence in the current context will be shaped as much, if not
more, by the degree to which they can build influence in the society through
strategic alliances as by whether the government wants, initially, to talk to
them. Effectively using the opportunities presented by the social and
political environment in which organisations operate is thus a far more
important determinant of influence or its lack than the goodwill of government
office holders.

The attempt to exert influence in society is, however, constrained by a key
weakness within current South African civil society which was acknowledged
by most round table participants – its shallowness (CSD 2009). A key theme
of the discussions was a recognition that civil society may be vigorous and
vocal – but that it remains extremely shallow since the organised support
base of all associations, including those such as TAC which have tried to
build a grassroots base, is very weak at the grassroots of society. Most
South Africans remain excluded from civil society by poverty, lack of access
and other constraints such as the limited opportunities for effective
organisation available to people who are excluded from formal workplaces.
Thus far civil society has not been able to change this by effectively
organising – and so including – grassroots citizens. While ‘progressive’
civil society organisations usually believe that they champion the concerns
of the poor, few if any have been able to organise or mobilise large numbers
of poor people and so their positions on social issues are rarely if ever backed
by a strongly organised and numerically large grassroots constituency.
Until civil society organisations emerge which speak directly for the poor
because grassroots citizens are active members, their influence in society
will remain far more limited than it could or should be. While influence does
not depend only on the number of citizens on whose behalf organisations
speak, it is surely trite to point out that organisations which can mobilise a
substantial constituency are likely to exert more influence than those which
cannot. The shallowness of civil society does not mean, as some round table
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participants pointed out, that the government is correct to insist that, since
it is elected and civil society remains shallow, only it can speak for most
citizens: this ignores the reality that being elected does not automatically
equip politicians to know what their electors want on particular policy issues
(Riker and Ordeshook 1968) and that much evidence suggests that
government since 1994 has not been in touch with the material concerns of
grassroots citizens (Friedman 2005). If we understand civil society as a realm
in which citizens acquire voice, then it should follow that those who speak
for more people have a greater right to be heard. Particularly where civil
society organisations purport to speak for the concerns of people at the
grassroots, it seems reasonable to assume that the claim is more likely to be
taken seriously if the organisations directly represent those on whose behalf
they speak.

Civil society influence after Polokwane is hardly guaranteed – particularly
for those organisations which are not allied to the ruling party. But the
current climate is more open to civil society influence than the pessimism of
most organisations suggests – if we understand influence as a capacity built
in society and recognise that, while sympathetic government attitudes may
help organisations to be heard, they are one among several strategic issues
which civil society organisations need to take into account.

If civil society organisations have been too preoccupied with government
they have also not been concerned enough about the constitutional system
on which post-1994 democracy is founded. To argue that civil society needs
to be more active in society is obviously to assume that it will be possible
for it to organise and mobilise freely. This will clearly be less possible if the
rights and freedoms which constitutional democracy offer are eroded and it
would become entirely impossible if the basic freedoms which underpin
constitutional democracy were to fall prey to power-holders. It is open to
debate whether constitutional rights are enough to ensure a vigorous
democracy – what is clear is that, without them, no democracy is possible
and civil society activity would be precisely what this argument has insisted
it should not be – dependant on political office-holders for its freedom to
operate as well as its influence.

This suggests that civil society organisations need to be concerned not
only with whether government officials are sympathetic to their specific
concerns but also with whether the rules of constitutional democracy which
protect their right to campaign and organise not only remain formally in place
but are respected in practice. The round tables showed that there is some
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recognition of this among civil society activists – thus part of the discussion
revolved around a proposed amendment to the Constitution which would
allow parliament, in effect, to ensure that the government did not have to pay
in full citizens who launch successful legal claims against it (CSD 2009). A
key concern was that this would narrow the rights available to citizens and
may, therefore, inhibit civil society activity. But it is not at all clear that civil
society activists are as concerned about attacks on the right to speak and
organise as they are about the specific rights for which they campaign. If civil
society is to flourish, however, it is essential that its activists realise that the
most important rights in the constitution for those who seek a rights-based
order are not those protecting the specific rights of particular social groups
or those seeking to entrench equity by enforcing social and economic rights,
but those protecting the right to participate fully in the national debate – if
necessary, by mobilising citizens. However sympathetic some in government
or the courts may seem to be to the realisation of specific rights, these rights
will not endure if they are not defended: ‘first generation rights’ protecting
the right to act and speak are essential if that defence is to be possible. If civil
society organisations recognise that reliance on contact with government
will need to be supplemented by active citizenship for them to wield
influence, the preservation and strengthening of those measures which
make this possible will need to be a key concern for civil society.

Two specific aspects of this task need highlighting. First, despite the
reservations expressed in the round tables, the constitution has been
effective in protecting the right to speak and organise of those who are
connected enough to participate in the mainstream national debate. But
there is substantial evidence that social movements on the ground have
been subject to harassment (eg Western Cape Anti-Eviction Campaign
Press Alert, June 2, 2009) – a reality which was, for example, starkly illustrated
by the attacks on the Kennedy Road shack settlement in the Durban area
aimed at the Abahlali baseMjondolo shack-dwellers’ movement (Amnesty
International, December 16, 2009) and apparently supported by regional
ANC politicians. This assault on the right to mobilise and organise, so
central to civil society activity, has received little attention from the national
debate: the only civil society organisations which have expressed concern
are the social movements themselves. If civil society organisations do
attempt to deepen their roots in society and to connect with the grassroots,
the right to act on the ground will become crucial. Since the attempt to
prevent independent action by social movements is usually initiated by local
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power-holders concerned to retain a monopoly on political action in their
area, a key goal of civil society organisations is to persuade political office
holders to insist that local leaders allow others to campaign in their areas.
Achieving free activity in the townships and shack settlements is, therefore,
a key civil society strategic goal which will surely be essential if organisations
do seek to deepen and broaden their roots in society.

Second, broader constitutional freedoms such as the right to information
or the right to an independent judiciary able to enforce rights are as vital to
civil society’s future and effectiveness as the substantive gains which
activists seek. This obviously means that civil society organisations need
to become more concerned to oppose threats such as attempts to weaken
judicial independence (Pheko 2008) or restrictions on access to information
(eg RSA 2010). While specialist civil society organisations do campaign
against threats to basic constitutional freedoms, organisations which are
not specifically dedicated to protecting civil liberties tend to ignore these
threats, preferring to concentrate on their specific concerns. But an
independent judiciary, a free media and the right to speak, act and associate
remain crucial to the democratic environment which civil society needs.

Conclusion: from fellowship to strategy
The historic relationship between the fight against apartheid and the quest
to protect and extend human rights was an important element in the system’s
demise. But the link has now outlived its usefulness for those who seek
deeper and broader rights for all in this society because it has prompted
‘progressive’ civil society to rely far more on an expectation of government
support and respect than on a strategic assessment of the political environment
and an attempt to win influence through action in society.

Moral outrage that leaders of the movement which fought apartheid might
prove to be social conservatives or that they might see ‘progressive’ civil
society and its concerns as a threat rather than an asset needs, if civil society
organisations who seek a deeper and broader democracy are to enjoy more
influence, to be replaced by a strategic perspective which recognises that
the government will not endorse civil society concerns unless activists and
their organisations assemble a social coalition behind their demands and
then use the opportunities created by prevailing circumstances to win allies
inside and outside government and to out-manoeuvre opponents.

In South Africa, as elsewhere, influence over the policy agenda is not a
necessary consequence of installing in office a governing party which not
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that long ago used organisation and mobilisation to win rights for the
majority. It needs to be earned through collective action which uses
democratic rights to build social coalitions for change. The precise mix of
mass mobilisation, organisation, and effective use of the political
opportunities opened by alignments and divisions among politicians and
officials will vary from issue to issue – in formally democratic conditions,
influence is a consequence of combining the three in a mix appropriate to the
circumstances. But the past decade and a half have surely shown that an
approach which sees the attitudes of governing politicians and officials as
one among several elements of a strategic environment which campaigns for
change must understand if they are to succeed is more likely to yield results
than one which sees people in government as indispensable allies in the fight
for deeper and broader rights.
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