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Lawrence Hamilton pulls no punches in his lively critique of the rights-
based discourse that is central to democratic politics today, and which is
found at the heart of the South African 1996 Constitution. Hamilton’s book,
The Political Philosophy of Needs (2003), argues that in political theory far
more emphasis should be given to the satisfaction of certain categories of
needs rather than is currently given to the protection of human rights. With
this reorientation, he argues, the state (or what becomes, as he calls it, a
‘state of needs’) would be far more capable of attaining the kinds of
developmental objectives extant in democratic politics. What exists in
liberal politics instead is a general contradiction between human rights
issues and ineluctable needs.

Rights, as they are now understood, thereby simultaneously distort two
things. First, they make a necessity out of aspiration: they transform a
political goal into a part of human nature, thereby unintentionally
reducing the political significance of the goal. Second, they trivialise
the real priority of necessity by giving vital needs and agency needs the
same essential properties: both are reduced to the same inalienable
properties of humans. (2003:123)

Hamilton sees contemporary political philosophy as focussing too strongly
on issues of justice and social welfare, and as a result paying too little
attention to political participation and the satisfaction of human needs. He
applies this outlook to an analysis of the South African Constitution in the
conclusion of his book, which some readers more interested in the ‘bottom
line’ might find disappointingly short. However, as the examples (such as
land redistribution and public transport) he provides in other chapters are
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quite salient in South African news media, these readers should not feel
themselves to be unduly short-changed.

As interesting as these aspects of the book are – albeit difficult to imagine
being applied with any measure of efficiency – it is the provocative way in
which Hamilton engages the ‘orthodoxies’ of current liberal political
theory that is most likely to stimulate animated discussion among those
engaged not only in politics and philosophy, but also among those reading
in sociology, political economy, development studies and anthropology.

At the risk of over-simplification, the main thrust of the thesis fits within
the ‘turn to practice’ in social theory. ‘Practice theory’ is a notoriously
elusive expression to pin down, and ‘practice theorists’ themselves are an
unusually diverse group that seem not to have found its lack of agreement
anything to get anxious about. Only recently has some work been done to
compare and contrast the different approaches to ‘practice’ in The Practice
Turn in Contemporary Theory (2001), co-edited by Schatzki et al.

Those engaged in questions of moral philosophy, however, are likely to
find controversial the way in which Hamilton severs the field from politics.
This is made more contentious in the way he rejects the dominance of moral
philosophy in modern political theory, preferring that it embrace political
sociology and political economy instead (2003:116). Moral philosophy,
along with politics and economics, forms an essential ingredient of political
economy, if adherents in the field are to remain vaguely faithful to its
founding fathers. Then again, perhaps the number of journals starting up in
‘business ethics’ acts as some indication of how morality has slid out of
political economy.

Nevertheless, Hamilton reserves his harshest criticism for the influences
this field has had on particularly the rights-discourse that significantly
informs liberal politics. However, to be fair to the author, he does not object
to questions of ethics and morality per se, but implicates moral theory in the
tendency in rights-discourse to adopt a priori positions irrespective of
context, and to posit various human rights (and needs) accordingly as
universals. In keeping with his objections to the place of moral philosophy
in political theory, he takes unbridled issue with communitarian theorists
Charles Taylor (1989) and Alasdair MacIntyre (1981).

Hamilton’s approach to morality is limited to the evaluation and
satisfaction of specific needs in situ, which brings his approach closest (by
his own admission) to consequentialism, but not to utilitarianism. His
‘institutional consequentialism’, as he calls it, rests on the political (rather
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than moral) evaluation of human functioning as empirically determined by
how well institutions and practices address human needs (2003:122). In
addition, institutional consequentialism is also sharply distinguished from
rights-based approaches to evaluation.

The historical and actual philosophical underpinnings of the notion of
rights, which determine that rights are the property of human persons
understood as jural agents, tend to blur the line between givens and
claims. They blur this line (counterproductively) because they classify
actually existing rights and ethical aspirations under one single
‘naturalising’ concept of right. (2003:123)

Hamilton situates this criticism (as well as a variously nuanced treatment
of other concepts, assumptions and theories that populate liberal political
theory) within a proposal towards a more positive philosophical theory of
the state than the one typically found in, say, Robert Nozick’s anti-statist
work. Again, if oppositions serve to characterise his thesis, he fashions his
argument by way of a critique of an array of thinkers, including Jurgen
Habermas, John Rawls, Ronald Dworkin, and the work on civil society
theory developed by Jean Cohen and Andrew Arato (1992).

Hamilton’s objective is to propose a conception of needs and to specify
need-disclosing structures that, he argues, are more motivational than the
rights-based principles extant in current politics and political theory. It is
not always possible to reduce the thesis of a book to a simple set of binary
opposites without losing its essential nuances. But the ‘opposition’ between
rights and needs is one very general way of viewing Hamilton’s argument.

It is easy to jump to the conclusion early on that he is arguing between
representative and participatory forms of democracy. But this is not so, and
in any case he finds the comparison unhelpful, and the deliberative part of
it anachronistic and almost unattainable today. His position is quite different:

In contrast, my account works from the here and now of modern
existence and politics and proposes certain procedures for transforming
the state and other institutions across society that might engender and
improve participation. The substantive goal is the transformation of
those extant institutions and roles that restrict individuals from being
heard and heeded in the evaluation of needs and interests. These
institutions and roles, however, can be fully analysed only in the
context concerned. (2003:154-5)

Hamilton begins his argument by pointing out that the ‘rights-preference
couple’ militates against the satisfaction of needs (2003:3). He in fact does
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not reject rights per se, but settles for a pared-down version of the concept
with its moral philosophic baggage stripped away (2003:12). It is the a
priori thinking (of this baggage) which has accreted around the rights
concept and several other tenets of libertarian political philosophy that he
rejects. Without the assumptions derived from moral philosophy, the
significance and scope of rights would be reduced by understanding the
concept within a framework that better articulates the larger material and
ethical concerns of practical politics.

The author’s understanding of needs is not one concomitant with anything
like a philosophical anthropology – although he does not shut the door on
this aspect altogether. Anything like an ‘inherent’ need does not exist in his
framework. For him, needs are those ‘things’ necessary for human
development and functioning, that become apparent in context, and only
after evaluation. ‘I show why it is important to understand everyday needs
causally and politically, publicly rather than privately’ (2003:64).

His discussion emphasises the political character of ineluctable vital and
agency needs – what ‘ought to be done in any specific context to ensure
individual full human functioning and the good life’ (2003:14), and in
contradistinction to the neo-Kantian turn in modern liberalism, he argues
against ‘the possibility of grounding political analysis on a single moral
foundation’ (2003:13). For that matter, Hamilton also rejects Habermas-
inspired discourse ethics on similar grounds (2003:14).

The opposition to neo-Kantianism resurfaces in (among other places)
Hamilton’s explanation of autonomy – an agency need – which he defines
from an empirical understanding of how autonomy is actually experienced
(2003: 94). Unlike neo-Kantian positions, he ‘does not conceive of autonomy
as a moral premise, but rather as an ethical goal determined by various
conditions that relate to other agency and vital needs’ (2003:37). This is a
position Hamilton reiterates at various points in his discussion: that ‘causality
is bi-directional: ideas and material reality interact causally on one another’
(2003:25).

Hamilton’s scheme has three categories of needs, and for good reason he
eschews drawing up (mainly universal) lists (2003:47,51-52) of anything
more specific within these categories – which ‘constitute a map of the
different forms needs take (2003:23). The first category, vital needs,
depicts the necessary conditions required for minimal human functioning,
which have to do with individual health (2003: 23, 65). Hamilton defines his
second category, particular social needs, as those ‘particular contingent
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manifestations of needs that are the focus of public policy, and those that are
perceived and felt as needs, as ineluctable, and yet are seen to be of private
concern’ (2003: 23). It is in the third category, agency needs, that the import
of Hamilton’s project appears most cogent insofar as his account of needs
is defined ultimately in terms of human functioning, not in terms of lack
(2003:12).

Agency needs are general ethical and political objectives that relate to
human functioning and the performance of valued social tasks within
valued social roles …. These needs are experienced … as general
aspirational objectives, but they are normally experienced as particular
manifestations of these general goals or the means to their achievement.
(2003:35)

Hamilton’s categorisation differs significantly from both Kantian
approaches and certain materialist conceptions of needs. The former de-
links need from its material context, whereas adherents of the latter
paradigm ‘normally snort at the significance of ideas and concepts’ (2003:
25). Hamilton’s view articulates both discursivity and non-discursivity in
the generation of needs, which involves taking into account both (a) the
‘temporality’ of needs and (b) the ways in which needs have their genesis
in wants (2003:68,70) without asserting a necessary nor mechanical causality
between them (2003:71). A significant part of his explanation of the power
to bring various needs into effect is accomplished through the notion of
normativity, which he defines between two commonly-held extremes: one
narrow (claims of absolute moral obligation) and the other broad (a wide
range of ‘oughts’). His application is made more precise in understanding
‘normative power’ as the capacity to change those norms and beliefs that
affect how individuals are able to attend to their vital and agency needs
(2003:71). But with an eye to the contextual dimension of need-generation
– or what Hamilton refers to as the ‘mutually dependent forms of distribution
that strongly affect an individual’s normative power’ (2003:72),

[t]he needs of individuals are generated as a direct outcome of
commodity production, and therefore commodity production has greater
normative power than is commonly accepted in modern political
discourse. (2003:73)

Hamilton’s complex understanding of needs bears certain similarities to
views shared by Marxist scholars, with one important difference. He argues
that Marx’s conceptualisation of needs is apolitical insofar as Marx identifies
the ‘problem’ as political, whereas the solution is economic (2003:58-59).
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In other words, Marx’s ‘solution to the problem of needs is outside the realm
of, and detached from, politics’ (2003:58). In contrast, Hamilton says his
own conception of needs is political because it accepts that the problem of
needs remains ‘focused on developing greater understanding of the
generation, perception and evolution of needs’ (2003:62). He develops this
line of thought in a chapter on the formation and interpretation of needs, in
which he analyses

the production, satisfaction and articulation of need as determined by
three different, phenomenologically distinct, societal processes: the
production and consumption of commodities; the production of
knowledge; and the non-discursive and discursive aspects of a society’s
informal structures of legitimation – beliefs, conventions and rules.
(2003:64)

Hamilton finds in Amartya Sen’s ‘capability approach’ a ready ally
against Rawls, Habermas, Dworkin and others of the ‘neo-Kantian faith’
(2003: 89, 97-98), and whose work he uses to develop a conception of ‘true
interests’ consistent with his theory of needs, and upon which it is based. In
this respect, truth is not understood here in any metaphysical sense, or as an
atemporal end-state. Instead, truth is ‘attained with an increase in knowledge
or change in position or condition that necessitates … critical scrutiny
based on vital and agency needs’ (2003:101).

This anti-Kantian approach is extended in Hamilton’s critique of Cohen
and Arato’s (1992) influential conception of civil society; finding fault not
least in the idea of civil society’s relative independence from the state
(2003:105). While Hamilton concludes that the ‘civil society’ concept
ought to be scrapped altogether (2003:116), it seems significantly the fact
that the concept rests on a Habermasian (and Rawlsian) foundation of rights
as the condition for participation in democratic discourse that he wishes to
remove the concept.

Cohen and Arato wish to connect rights to the historical development
of an autonomous ‘sphere’ called ‘civil society’ that encompasses
these self-creative movements, but in fact they base them in a set of
‘communication rights’ which themselves are grounded in a priori
transcendental assumptions about human rationality. (2003:111)

Hamilton builds his alternative framework ‘without the idealised
presuppositions about freedom and rights, and without the illusory garb of
the concept of “civil rights”’ within the parameters of practice theory in
order to ‘provoke political economic analysis of the normatively significant
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practices, institutions and roles in the formation of needs’ (2003:116). He
follows quite closely a definition of ‘practice’ offered by Theodore Schatzki
(Swidler 2001:89-90) by distinguishing practices from social regulations
and institutions (2003:116,120), understanding ‘practices’ instead as norm-
governed activities that ‘individuals of a society actually do’, and which
‘involve at least some degree of or relationship to human intentionality,
agency and goods’ (2003:117). But Hamilton distinguished his approach
from, say, Alasdair MacIntyre’s (1981:187-8) conception, differing over
his understanding of goods being internal to practices. Instead, the goods
of practices are external. A practice should be evaluated in terms of how it
facilitates the development of ‘vital needs, develops agency needs, and
facilitates the evolution of true interests, and whether it aids the legitimation
of institutions that do or do not facilitate the achievement of these goods’
(2003:118).

This leads to Hamilton’s theory of the state of needs. Some readers might
find his requirement of a frequent and elaborate census as being too
reminiscent of an over-bearing ‘nanny state’. However, he anticipates this
kind of criticism with an argument justifying a more generous dose of
paternalism and coercion than exponents of libertarian political philosophy
would stomach. Their principled allergy to all forms of paternalism, he
says, ‘marks a failure to acknowledge the reality of human dependence’,
while at the same time promoting ‘a fantasy of human independence that,
when realised in practice, ensures that important human needs go
unrecognised’ (2003:165-6). Yet Hamilton does not swallow whole
paternalism, welfarism or any other concomitant concept.

I argue that my political philosophy of needs provides four important
ways of safeguarding against paternalism, or in other words, four
important ways in which anti-paternalism is guaranteed. (2003:167)

In the end, Hamilton’s provocative and very possibly controversial ideas
of how the modern state ought to take a leading role in meeting the needs
of its population will evoke some disquiet from different quarters – and not
exclusively from liberals. His programme is complex and would require a
much higher level of expertise and sophistication than many states could
muster. Also, I remain unsure to what degree Hamilton’s ‘state of needs’
allows for contestation, dialogue, and even confrontation (and tolerance),
which seem necessary for any democracy to be ‘alive’. He sustains an
impressive assault on a priori thinking, but perhaps his heading to a section
on South Africa – ‘What needs to be done?’ – (pace Lenin) suggests his
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thinking might not be quite as a posteriori as he seems to believe.
Hamilton provides a useful analysis of the South African Constitution. It

would be instructive to extend his argument to the New Partnership for
Africa’s Development (NEPAD), which identifies in its objective to extend
democracy in Africa a need to ‘engage Civil Society Organisations on the
continent on the implementation process of NEPAD’.1 Admittedly, the role
of civil society is not as clear or as well described in the document as are the
roles of government and business. Nevertheless, if Hamilton’s theory is
correct it does leave open to question the capacity of NEPAD to address
Africa’s needs (2003:115-6).

Note
1. The NEPAD Civil Society Forum on building stronger partnerships with Civil

Society (2003). http://www.sarpn.org.za/documents/d0000282/index.php
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